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October 21,2008

Federal Electron
Office of the General Counsel
999 E Street, NW
Washington, DC 20463

j.
Chairman

MUR# 6//0
Re: Complaint against Obama Victory Fund, Obama for America, and the Democratic
National Committee

This letter constitutes a fbrmal complaint filed under 2 U.S.C. § 437g(a) of the Federal
Election Campaign Act ("FECA") on behalf of the DC Republican Committee (the
"DCRC"). Based upon information and belief, set forth below and in the attached
materials, the DCRC believes that the Obama Victory Fund ("OVF"), Obama for
America C'OFA"), and the Democratic National Committee ("DNC"), have violated
FECA and the Commission's regulations on at least two separate occasions by accepting
prohibited corporate in-kind contributions and failing to include the proper solicitation
disclaimers. "The DCRC believes these two instances are indicative of a greater pattern of
such violations and requests that the Commission conduct an immediate investigation.

Factual Background

On September 19,2008, VIDA Fitness ("VIDA") and Bang Salon Spa ("Bans/1), which
are commercially affiliated with one another, see Exhibit A, sent two separate blast
emails to the VIDA and Bang customer email lists, see Exhibits B and C. The identical
emails invited the recipients to attend an OVF fundraising event hosted at VIDA and also
contained solicitations for contributions to OVF. Id

The boxed disclaimer stated that the email communication was "[p]aid for by Obama
Victory Fund, a joint fundraising committee authorized by Obama for America and the
Democratic National Committee. VIDA and Bang do not endorse nor support any
political candidate, but do encourage their members and friends to get involved and
participate in the electoral process." Id VIDA and Bang's privacy policy, however,
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clearly states that "VIDA never sells or rents your name, email address, or any other
personally identifiable information to third-parties." See Exhibit D. The policy does
state mat they "may use your information to communicate special offers, promotions and
information about our company to you via email.*1 Id

TheObama Victory Fimd Violated FECA by Accepting Prohibited Corporate ln-^
Contributions

FECA prohibits corporations from making "a contribution or expenditure in connection
with any election to any [federal] political office," 2 U.S.C. § 441b(a), and defines a
contribution as "any gift, subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any election for Federal office,"
2 U.S.C. § 431(8)(AXi) (emphasis added). Further, Commission Regulations specify that
"the term anything of valve includes all in-kind contributions," 11 C.F.R. § 100.52(dXl)
(emphasis hi original), and that "the provision of goods or services without charge or at a
charge that is less than the usual and normal charge for such goods or services is a
contribution," id The Regulations add that M[e]xamples of such goods or services
include... facilities... advertising services, membership lists, and mailing lists." Id

Commission Regulations also state that M[c]orporations and labor organizations
(including officers, directors or other representatives acting as agents of corporations and
labor organizations) are prohibited from facilitating the making of contributions to
candidates or political committees" beyond their restricted classes. 11 C.F.R. §
114.2(0(1). The Regulations provide several examples of this, including M[u]sing a
corporate or labor organization list of customers, cUeixts, vendon or others who are nm m
the restricted class to solicit contributions or distribute invitations to the fundraiser,
unless the corporation or labor organization receives advance payment for the fair market
value of the list" 11 CJ.R. § 114.2(fX2)(iXQ.

Although the disclaimer in the VIDA and Bang emails claim mat they were paid for by
OVF, there are two primary reasons to question this. First, the only way for OVF to have
paid for the emails would be to rent the list from VIDA and Bang, which directly
contradicts their privacy policy. Second, the emails were sent from VIDA and Bang's
corporate email addresses, which suggests that OVF did not rent the email list because
OVF, not VIDA and Bang, would have sent the emails. As FECA and the Commission
Regulations make perfectly clear, OVF's use of VIDA and Bang's customer email list
and the communications sent to mat list are things of value and constitute in-kind
contributions unless OVF paid the usual and normal charge for such services prior to the
emails being sent If, as it appears, that OVF did not pay VIDA and Bang for the email
communication, men OVF has accepted a prohibited corporate in-kind contribution.

The Obama Victory Fund Violated Commission Regulations by Failing to Include the
Proper Joint Fundraislng Notice on Solicitations
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Commission Regulations require that all joint fundiaising committee solicitations must
include a joint ftmdraising notice, in addition to any normal disclaimer. 11 C.F.R. §
102.l7(cX2). Such joint fundiaising notices must include such information as the names
of all participants, the allocation ratio, a statement informing contributors that they may
designate their contributions only for a particular participant, and a statement informing
contributors that the allocation ratio may change if the contributor separately contributes
to any of the participants. See 11 C.F.R. § 102.17(cX2Xi)-

The emails VIDA and Bang sent clearly contain solicitations for OVF, which is a joint
fundraising committee for OFA and the DNC. See Exhibits B and C. Hie disclaimer,
however, does not contain a joint fundraising notice. Id

**A Concert for ChuBc" PondnrislnE Evcst

Factual Background

On September 20, 2008, individuals associated with "A Concert for Change" (the
"Concert") distributed flyers near the Eastern Market Metro entrance hi Washington, DC
and posted yard signs promoting the event in the Eastern Market area. &e Exhibit E. the

rs also promoted the event on OFA's and the DNC's social networking sections
of their websites. &e Exhibits F and G. All of the promotional materials submitted as
exhibits clearly contain solicitations for either OFA or OVF. They also contain the logos
of three corporations- Square Root Sates, Senate Realty, and M&A Development Some
of the itiitCTHilff list individuals affiliated with these corporations as "individual in-kind
contributors (sponsors),** see Exhibit E, yet all imply some sort of corporate sponsorship
connection, see Exhibits E, F, and G. None of the promotional materials contain
disclaimers nor joint rundraising notices. Id

The Obama Victory Fund. Obama for America, and the Democratic National Committee
Violated FECA by Accepting ProhibUed Corporate In-Kind Contributions

FBCA prohibits corporations from making "a contribution or expenditure in connection
with any election to any [federal] political office," 2 U.S.C. § 441b(a)f and defines a
contribution as "any gift, subscription, loan, advance, or deposit of money or anything of
valve made by any person for the purpose of influencing any election for Federal office,"
2 U.S.C. f 431(8XAXi) (emphasis added). Further, Commitsion Regulations specify that
•the torn anything of value includes all in-kind contributions,** 11 C.FJL § 100.52(d)(l)
(emphasis in original), and that "die provision of goods or services without charge or at a
charge that is less than the usual and normal charge for such goods or services is a
contribution," id

Commission Regulations also state that M[c]orporations and labor organizations
(itw^n«ng officers, directors or other representatives acting as agents of corporations and
labor organizations) are prohibited from facilitating the making of contributions to
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candidates or political committees" beyond their restricted classes. 11 C.F.R. §
114.2(0(1). The Regulations provide several examples of this, including:

[f]undraising activities by corporations (except commercial vendors) that
involve - [o]fficials or employees of the corporation or labor organization
ordering or directing subordinates or support staff (who therefore are not
acting as volunteers) to plan, organize or cany out the rundraising project
as part of their work responsibilities using corporate or labor organization
resources, unless the corporation receives advance payment for the fair
market value of such services.

11 C.F.R. § 1142(fX2XiXA).

The Concert's promotional materials collectively imply that corporations were affiliated
with and sponsored the Concert See Exhibits E, F, and O. Both websites, which contain
solicitations for OVF, also contain graphics that display the corporate logos with the
language "In-Kind Sponsors," Exhibit F, or "Individual in-kind contributor affiliations,"
Exhibit O. Although individual names are displayed elsewhere, it is dear from the
promotional materials and the corporate logos mat the individuals were not acting
entirely in then1 personal capacities. FECA and Commission Regulations plainly prohibit
corporations from making in-kind contributions to federal candidates or committees and
further consider organizing a fifftnlr"|PnB event to benefit a federal candidate an in-kind
contribution. Unless OVF paid the corporations the usual and normal charge for such
rundraising services, it appears that OVF has accepted a prohibited corporate in-kind
contribution.

The Obama Victory Fund Violated Commission Regulations by Failing to Include the
Proper Joint Fundraising Notice on Solicitations

Commission Regulations require that all joint rundraising committee solicitations must
include a joint rundraising notice, 1 1 C.FJt § 102.17(cX2)> m addition to any normal
disclaimer, 11 C.F.R. § 110.11. Such joint rundraising notices must include such
infotmadon as the names of all participants, the allocation ratio, a statement informing
contributors that they may designate their contributions only for a particular participant,
and a statement mfbrming contributors that the allocation ratio may change if the
contributor separately contributes to any of the participants. See 11 C.F.R. §
102.17(cX2)fi). None of the Concert's promotional materials contain a disclaimer or
jomt rundraising notice. See Exhibits E, F, and G.

Accordingly t the DGRC respectfully lequests that the Commission con^
investigation into the violation outlined above and faapofg the maximum penalty under
law.

The above is correct and accurate to the best of my kriowledge, information, and belief .
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Sincerely,

District of Columbia Republican Committee

O
O

Sworn and subscribed to in Washington. DC bv the said
on October 7,2*. 2008.

Notary Public

My commission expires: QHARUML RAMSEY



Vida Fitness Washington DC, Yoga ft Personal Trainers- A revolutionary Washington... Page 1 of 1

O
LTI

CO
rsi

O
O

VIDA
• *• • -.:•.-:•:

HONE ABOUT CARERS CONTACT

u§

MyVIDA

About Ife
VnianL VNal.

Chanpa *» nay you took, tool and Mnk about flnoak Mroduekio.

Into your

LMOIaboutVOMH

Ihu VBA €•! ta^p yw dHow Md MhtoM yow
Mm «wi JMI • Ofm. VHM b • «M»«HI»
CmllMiy dtrignrt on low 1Mb o> van. II

1ML

aw Hw fnl to kajoval
Jdn our anal W to mafca
OHM and bam about Ma

«dgt
rctBH

. . .. id»Auniapa.BonoiaBtan.titFurt
BarftQaaj OhopVID^banaiMaBanBimontBfoelM^and

aHwondor
•• day, VIDA b al about you.

1B1I1 iPrhncyPohy

http^/www.vid ,com/aboutphp 9/29/2008



vkhLobunaBvent Page 1 of2

8anl: Friday, September 19,2006 523PM

TD: .,. .;-r.:-
8ub)eot: fW: Get Potitteal with Swat) Jeetfca Parker

PTOOM Vkta Fitness [maltD:lnft)OvWamnesi,cofT
Senb Frtdty, September 19,2008 4:08 PM
Tei • • '
Subject! Get PoWcal with Sarah Jearica Parker

Friday, September 26,2008
VIDA Fitness
151515th Street, NW Washington, DC
6:00 PM-8:00 PM

Host Committee: $2.500
i art »wtttd to • VIP rtctpfen at 610 PM

It HriO. touM M1438 P SlrMt, NWT

Supporter: $250 per person
Friend: $100 (Umtedwwti«itwttev*)
To R .̂V.P. pteese visit:

O»m*Ĵ ^

Contributions and gifts to Obtma Vtetory Fund are not deducttblt for federal incoms tax

9/29/2008
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Sont: Friday, September 19.2008 4:18 PM
To:
Subject: FW: Gtt PoWctl wNh Stmh Jttsfca Pwtar

ftonis BenQ Selon Spi [PWlltDilnf90bBnflHlon.coin]
SMit: Frtdiy, September 19,2008 4:10 PM
Toe
Subjocb Get PoWolwfth Sarah Jessfca Parker

Friday, September 26,2008
VIDA Fitness
151515th Street, NW Washington, DC
6:00 PM - 8:00 PM

Host Committee: $2,500
Hoi mbm vt bwtad to • VIP ractpfon « ftOO PM

at Hrto. loojlBd it 1438 P 8»Mt, NW

Supporter: $250 per person
Friend: $100 (Un** **•» at mt towo
To R.S.V.P. pleeee vleK:
hflpt̂ Wonrtt.l»r«ckobwntxom^̂ ^

CX^irfcuttonsandfllttetoObejTiaVknoryFundafenol

9/29/2008
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